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DOCKET FILE COpy ORIGINAL

McNAIR & SANFORD, ~A.
ATTORNEYS AND COUNSELORS AT Lf>IN

MADISON OFFICE BUILDING/SUITE 400
1155 FIFTEENTH STREET, NORTHWEST

WASHlNG1'ON, DC 20005

TELEPHONE 202/659-3900
FACSIMILE 202/659-5763

CHARLESTON OFFICE
140 EAST BAY STREET

POST OFFICE BOX 1~31

CHARLESTON. SC 29402
TELEPHONE 8031723-7831
FACSIMILE 803/722-3227

COWM81A OFFICE
NATIONSBANK TOWER
1301 GERII'IIS STREET

POST OFFICE BOX 11390
COLUMBIA. SC 29211

TELEPHONE 803/799-9800
FACSIMILE 8031799-9804

Kay 25, 1993

GEORGETOWN OFFICE
121 SCREVEN STREET

POST OFFICE ORAWER 418
GEORGETOWN.SC2~

TELEPHONE 803/546-6102
FACSIMILE 803/546 0096

GREENVILLE OFFICE
NATIONSBANK PLAZA

SUITE 601
7 NORTH LAURENS STREET

GREENVILLE. SC 29601
TELEPHONE 803/271-~940

FACSIMILE 803/271 -4015

RAl.EIGH OFFICE
RALEIGH FEDERAL BUILDING

ONE EXCHANGE PLAZA
SUITE 810

POST OFFICE BOX 2~7

RALEIGH. NC 27802
TELEPHONE 919/890-4190
FACSIMILE 9191890-~180

SfWITANBUIlG OFFICE
SPARTAN CENTRE/SUITE 306
101 WEST ST_ JOHN STREET

POST OFFICE BOX 5137
SPARTANBURG. SC 29304
TELEPHONE 8031~2-1300

FACSIMILE 803/5220705

RECEIVED

Ka. Donna R. Searcy
Secre~ary

Pederal eo.aunica~iona CO"ifaion
waahington, D.C. 20554

Re: KK Docke~ N~ 93-101
Channel 280A ~
Wea~erville, Ohio

MAY 2 5 1993

FEDERALCQIUICATOI6CXIII8SKJ
(fRCE(f11tEEa£TMY

Dear Ka. Searcy:

Bncloaed for filing on behalf of Ohio Radio Aaaocia~ea, Inc. are an
original and aix (6) copiea of i~. ·No~ion ~o Bnlarge I.aue. Ag.ina~ WBC.-

Plea.e con~.c~ ~he undere.igned in our Wa.hington, D.C. office.

Re.pec~fully aub.i~~ed,

KcNAIR " SANFORD, P.A.

Bncloaure

B:SBARCY52.FCC

No. of CopiesreC'd~
UstA Be j) E



DOCKET FILE COpy ORIGINAL
Before 1;h•

......:u. COl. a_IeaTI.. em.ISSIo.
".lIhiDg1;oD, D.C. 2055_

RECEIVED

MAY 25 1993

FEDElW.CCIMINCATlCllCOIISSb
(ffU(fTlESEQlTAA'f

In re Applic.t;ion. of 1

DAVID A. RImBll

et; AL.,

Applic.t;ion. for CODst;ruct;ion
..ndt; for. __ PM Bt;at;ion,
CbaDD.l 280A, ...t;.rYill.,
Ohio

!!ol ....ini.t;r.t;i.... Law Judge".1t;.r C. tiller

)
)
)
)
)
)
)
)
)
)

- Docket;J!O. 93-101\
Pile 110•• "'-91123

1;hrough

"'-911231l1li

"'10. '10 ':NlQI IS8Q18 IQIIIIft 1IBC

...pectfully .1Ibait;t;ed,

NCRaIR &~, P.A.

Byl~~__~_-------
John If. _ant;.r

81'1-=:----=_--=---=::-=_-:- _
ftepb.en ~ • .,.l....rt;on
At;t;oraeys for 0IU.0 "clio

Atlsociat;••, Inc.
1155 151;h St;ree't, _."., 8ait;. _00
".shiDgt;oD, D.C. 20005
~lephon., (202) 659-3900

"I' 25, 1993

B: SBUCY52 • PCC



MOTIQH TO IHIJUtGI ISSDS AGAIBS!!! wac
Ohio Radio Associa~.s, Inc. (·ORA·), by i~s a~~orD.Ys, pursuan~ ~o Sec~ion

1.229 (b) (1) of ~he Co_inion's Rules, hereby subai~s ~his lIO~ion ~o enlarge ~he

issues agains~ Wes~erville Broadcasting COmpany, Limi~ed Pa~nership (·WBC·).

Thi. IIOtion is bas.d on docum.nts exchanged by WBC pursuant to ~he s~andard

document produc~ion on May 10, 1993, and thus i. timely filed wi~hin fif~een (15)

days of discov.ry of new information. In .uppo~ of i~s aotion ~o enlarge ~he

is.ues, ORA submits the following comaent••

WBC sta~.d in its applica~ion, fil.d on December 31, 1991, that i~ had

$300,000 in available funds from Spurgeon Webb.r, Jr., ~he fa~her of spurgeon

Webber, III, and Deidra W. Humphrey, the two WBC limited pa~n.rs. I~ fu~h.r

s~ated that its total co.t .stimat.s are $300,000. I§I, a~tachmen~ 1.

WBC produced its cos~ .stima~.s, dated December 20, 1991, in ~h. standard

docum.nt exchange. These .stima~.s show a ~otal of $293,000 in .stiaa~.s for

equipmen~ and cons~ruction only. Ho~hing is shown for ~he firs~ three IIOnths

opera~ing cos~s, such as programming and personnel. b§, at~achmen~ 2.

COmmission policy requires that an applicant prepare at ~h. ~iae of

ce~ifica~iondocum.ntation showing cost e.~imates for ~he firs~ ~hree IIOn~hs of

op.ration, along with the con.truc~ion costs. I§I, R.yision of PCC Fora 301, 50

RR2d 381, 382 (1981); PCC Porm 301 In8~ructions (1989-1992 version), Sec~ion III

(D)(l)(b), pag.s 5-6. S.e, attachment 3. WBC failed to do ~his.

Accordingly, the failure of WBC ~o include in its .stimat.s opera~ional

costs for the first ~hree aonth. requires the specifica~ion of a financial

qualifica~ions i.sue. COlnmhus Broadcasting ~, 3 PCC Rcd 5480, 5481, para.

7 (MMB 1988), incomplete cost .stimates raise financial qualifica~ions issue;

Dean P. Aubol, 6 PCC Rcd 4117, para. 3 (MMB 1991), wh.r. cost .s~iaa~es would

.xc••d the amount of available committed funds, a financial qualifica~ions issue

is raised; Victorson Group, InC., 6 PCC Rcd 1697, 1700, para. 19 (Rev. Bd. 1991),

vague ·general sens.· of to~al co.~ es~imat.s is insuffici.nt. CO_ission policy

would not allow WBC to now change or r.vi.e i~s .ta~ed co.~ es~iaa~es wi~hou~ a

showing of ·good cau••• • Aspen PM, Inc., 6 PCC Rcd 1602, 1603, paras. 11-13

(1991).



~h. Pr.siding Judge is r.qu.st.d to specify the following issuesl

(1) ~ d.t.raine wh.th.r W.st.rville Broadcasting Coapany, Lillited
Partn.r.hip, pr.par.d at the till. of certification in.ufficient cost
.stillat.s, wh.th.r it doe. not have available sufficient co..itted fund.
to cov.r it. fir.t thr•• aonth. of operation. and, if so, wh.ther it i.
financially qualified to be a CO..ission license., and thus whether it.
application should be granted?

(2) ~o d.t.raine whether We.terville Broadcasting COapany, Lillited
Partn.r.hip, knowingly and int.ntionally ai.repr.s.nted its financial
qualification. in its D.cemb.r 31, 1991, application and, if .0, wheth.r
it po••••••• the requi.it. charact.r and ba.ic qualifications to be a
COmmi••ion licen.e., and thus whether its application should be granted?

If th.se issues are specified, ORA r.qu.sts that wac produce any docuaent.

r.lated to its cost .stimat•• which have not alr.ady b••n produc.d. ~is would

includ. not.s or drafts relating to it. cost estimates, r.cords of tel.phone

conv.rsations and facsimile transmissions relating to preparation of its cost

.stimat.s, and docum.nts relating to the sources of inforaation for the costs

includ.d in its .stimat.s.

WHEREFORE, in vi.w of the for.going, ORA r.qu.sts that the foregoing i.su••

be specifi.d against wac.

Resp.ctfully submitted,

McNAIR & SANFORD, P.A.

By 1_--::l6""'"I-.;M--~I=-~~-
st en elv.rton
Attorn.y. for Ohio Radio

Associate., Inc.
1155 15th st., N.W., Suite 400
Washington, D.C. 20005
~elephon.1 202-659-3900

May 25, 1993

020979.00001 ORA.60

2



,oN ", - FINANCIAL QUALIfiCATIONS

If th~ appl1catlon wfor a chance in an operaUnc facmty do not fm out this section.

Th8 applicant oerUn. that. sufnclent net Uquid asse~ are on hand or that suffioient funds
are avaIlable from committed sources to construct and operate the requested racmu... for
three months without revenue.

2. State the total funds you estimate a.re necessary to construct and operate the requested
facUlty for three mon'ths without revenue.

a IdenUfy each source of fundI, 1nclud1nc the name. address. and telephone number or the
source (and a contact person 1f the source 1s an enUty), the relationship Uf any) of the
source to the applicant, and the amount of funds to be suppl1ed by eaoh source.

•

GJ Ves 0 No

300,000 00

\

Source of FunM - nship
(Name and Address) Telephone Number Amount

~' ...- -.
Spurgeon W. Webber, Jr. (704) 394-3072 Father of '-, $300,000.00..

Spurgeon W. I'

Webber, III anc
Deidra W. Humpl1 lre~T .

\

;

.

FCC 301 (Paoe 8)

June Ina



WESTERVILLE BROADCASTING COMPANY, LTD
5412 FlintrocK Court
Westerville, Ohio 43081
(614) 891-1669

Westerville, Ohio (Chanel 103.9 FM)
Construction Summary

1

2.

3.

4.

5.

6.

7.

8.

9.

10.

Real Estate " ".. " $
Electrical service, transmitter and studio .

Modifications to leased studio building ...•••...

Equipment installation and testing ..........•...

Office equipment " "."

Transmi tter plant ~ " " " " .

Three hundred ft. guyed tower w/lighting .

Transmitter building .....................•...•..

Studio equipment (stereo consoles, etc.) .

Miscellaneous, spares and contingency .

40,000

10,500

15,000

20,000

14.500

51,000

30,000

25,000

48,000

39.000

GRAND TOTAL •......................................... $293,000

Freeman Edwards II

12/20/91



(" the communications Aot has been interpreted with respect to limited ~rtnershlps to prohibit equitytJUtJ:r: or votini interests of allen limited putners. whloh In the ael~ate exceed 2DtW:I In a broadcast
n.-e or whioh In the aei~ate exceed 3StW:I In .. partnership whloh holds a oontrolllnc Interest .1n a bro&dcast

Jtoen*J8. The interests held by aliens In a licensee throUCh Intervenlne domestically o~an1zed limited
partnershiPS can be determined by mulUpUcatlon of &ny Intervenlne Insulated Intere1rt8 In the manner set forth
above with respect to corporate appUcants, except that Insulated limited partnership Inte~ exceedlni 50~ may
be multiplied rather than considered as a 100% Interest. However, the multiplier II not u.d In caloulatlng the
limited partnership link in the ownership ohaln UNLESS the appUcant II able to oerUry that the allen pe.rtner is
effectlvely insulated from aotlve involvement In the partnership arfalrs. For exampie. .. IMtr\1oUon A. above.

The app11cant must determine the oltiZenship of each offlcer and director. It must ala> determine the oiUzenship of
eaoh shareholder or else explain how it determined the relevant peroentaees. For laree oorporatlons, a ample
survey using a recognized statistical method is acceptable for this purpose.

F. COmmtaslon polloies and lIlllation reportlnl requirements ror broadcast applicants have been revised with a view
to focusing on misconduct whioh vlolate8 the Communications Aot or a Commission rule or poUoy and on certain
speclrJed non-FCC misconduct whloh demonstrates the proclivity of an applicant to deal truthfully with the
COmmission and to comply with its rules and polloles. The catecorles of relevant non-FCC mllloonduot Inolude: (l)

misrepresentations to any other lovernmental unit resulUng In orlmlnal or olvll vlolatlons; (2) orlmlnai
oonvlotions Involving false statements or dishonesty; (3) certain felony conVictions; and (4) adJudicated violatIons
or antlcompetitlve or antitrust laws that are broadcast related. The ~rameters or the rev1seid polloles and
requirements are fully set forth In Character Qualifications. 102 FCC 2d 1179 (1985), reconsideration denied. I FCC
Red 421 mlB6).

INSTRUCTIONS FOR SECTION III - FINANCIAL OUALFICATIONS

A. All applicants n11nl Form 801 must be nnanclally quallfled to effectuate their proposals. Certaln applicants <I.e., for
a new staUon, to reaoUvate a silent station, or If specifically requested by the Commission) must demonstrate their
nnancJa] quallncaUons by n11nl Section JIL DO NOT SUBMIT Section 1Il If the appllcatIon 11 for chances In
operatInl or authorized faclUties.

B. An appllcant for a new station must attest It has sufficient net llquld usets on hand or committed sources of funds
to construct the proJ)Oled facUlty and operate for three months wllhout additional fund&. In ~ oerUfylnl, the
applicant 11 also attestlne that It can and w11l meet all contractual requirements. If any, as to oollateral, lua.rantees,
donation-. and capital Investments. As UMd In Section fiL -net Uquld ....ts" means the l_r amount of the net
current .-eta or of the Uquld usets shown on a Jal'ty'l be.lance sheet, with net current assets belnc the excess of
current ...ts over current UabllltIes.

C. Documentation supporUnc the oerUncaUon or nnanclal quallncatIons need not be submitted with this appllcatlon
but must be available to the Comml8alon upon requ881. The Comm*1on enoourac_ that all nnanclal ltatements
u.d In the preparation of th1s application be prepared In aooordanoe wllh cenerally accepted acoountlnr
principles.

O. (l)(a) The appUcant must ..umate the Initial ac.ts of oonstructIne and operatlnc the raolllty propwed In the
appllcatlon. The 88tlmate for constMlctlnl the faclllty Ihould InclUde. but II not Umlted to. ee-ts Incurred for
'items lilted below. In calculatlnc 00ItI for the Items below, determine the 00ItI for the Items In place and
~y for .rvlce. Includlnc amounts for labor, supervlslon, materials, wpplles. and frelCht:

Antenna. System (lncludlnr antenna. antenna tower, transmlsl10n Une. phaslnc equipment. eround system.
coupUnc equipment and tower 11lhtlnc);

RF aeneratlnl Equipment Unoludlnl transmitter, tubes, nlters. dlplexer, remote control equipment. and
automatIo loreer);

Monltorlnc and Teat Equipment (including frequenoy monitor, modulation monitor. ~11l(8)()pe, dummy load.
vecto!"800pe, and video monitors);

Procram Orlclnatlon Equipment (inoludlnr control consoles. nlm chain-. cameras, audio tape equipment,
Video tape equipment. proeram and dlstrlbutlon amplifiers. llmlters. and traMOrlpUon equipment);

Aoqulr1ne Land;

Aoqulrlnc, Remodellne or Construotlng BuUdIOCS;

FCC '01 Instructions (Plge ~)

June 1080



5ervlO8l (lncludlnc lecal. enclneerlnc. and InstallaUon ee-ts>: and

Pr ~ -\ ~c.h t"",ei'>J' ~
p.~

Other Miscellaneous llema Clncludlnc mobile and S"I'L equipment, non-technical studio rurnlshint:s. ete.)

(b) The estimate must abo Include the 00lrt8 of operaUnc the proJX*'d facUlty for the nrst three months.
Includlnc the 00lrt8 of propoMd procrammlnc. without relyinc on adverU8lnc or other revenues to meet
operaUnc oost8. To arrive at an estimate of the total 00lrt8 to be met by the applicant, the total oonstructlon
costs should be added to the esUmated OOIt of operaUon for three montha.

(2) The applicant must allO IdenUfy, In the appUcaUon, Itl IOUroes of fundlnc for the oonstructlon and operation of
the propoeed faclUty for the nrst three months. For each IOUroe of fundlnc. the appUcant must IdenUfy the
lOuroe's name. addrea. telephone number. a contact peMlOn If the IOUroe 1.1 an entity, the relationship (if any)
of the IOUroe to the appUcant, and the amount of fundll to be IUppUed by the IOUroe. The total amount of funds
to be supplied by all the sources listed should equal or exceed the esUmated cost of construcUon and operatlon
oomputed In aocordance with paracraph (l) and stated In the appUcatlon In response to QuesUon a section IlL

The fundlnc IOUrces Usted on the application shOUld Include. If appUcable: exlstlnc capital. new capital. loans
from banks <ldenUfled Nparately). loans from others <Identified sepu&tely), profits for exlstlnt: operations.
donations. and net deferred credit from equipment IUppUers <Identified separately and determined by
deductlnc from the deferred credit the down payment, payments to principal. and Interest payments). (Note: If
the nrst equipment payment Is due upon shipment, the appUcant must Include five monthly payments; if due
In 00 days. rour monthly payments; If due In 60 days. three monthly paym.nts. etc.)

(8) The applicant must also have on hand. at the Ume It fUes Its application. IUT NEED NOT SUBMIT WITH THE
APPLICATION, the fo11owinc documentation:

(aJ For the applicant:

A detatled balance sheet at the close of a month within 90 days of the date of the appUcaUon Ihowlnc the
applicant's nnancl&1 po8ttlon. '

A statement Ihowlnc the y-.rly net Inoome. after Federal Income tax. for each of the past two years.
received by the appUcant from any IOUroe.

(b) For each perlOn IdenUned In JWpOMe to QU.Uon S. secUon IlL who hal .....dy rurnlshed runds. purchued
stock. extended credit, or cuaranteed loana:

A oopy of the acreement obllcatlnc the party to rurnllh funds. Ihowlnc the amount rurnlshed. the rale of
Interest, the terma of repayment, and 88Curlty, Ir any.

(0) For each person IdenUned In JWpOMe to Question S. section IIL who hu •••d to rurnlsh runds. purchase
stock, extend credit, or cuaranlee loans. a balance Iheet or a nnancl&1statement Ihowlnc:

All l1&blUU. and current and liquid .-ts IUrnclent to meet current l1&bUlUes;

,Ptnanolal ablUty to oomply with the terma or the acreement to rurnlsh runds. puroh&88 stock. extend
Credit, or cuarantee loans; and

lIet Income after Federal Inoome tax, received for the put two years.

1I0te: If the statement does not Indicate ourrent and liquid ...ts nrflclent to meet the propoeed oommltments.
the nnanclal statement must be IUpplemented by a statement Ihowlnc how non-liquid ...ts wUl be used to
provide the runds. and the extent to Which nch .-ets have nens or prior oblteatlons acatnst them.

(d) For nnanclal InstltuUons or equipment manufacturers. IdenUMed In ..-pol188 to Qu.uon S. secUon IlL who
have acreed to make a loan or extend credit:

The document by which the InltttuUon or manUfacturer hu acreed to proVide the loan or credit, ahowlnt:
the amount of loan or credit, terms of payment or repayment of the loan, oolJ&teral or 88Curity required.
rate of Interest to be chareed. and special requirements (ae. moratorium on principal or Interest, waiver of
oollateral. etc.>: and

A statement from any parUes required to provide special endorsements Ihowlnc their wUlIncness to
provide nch endorsement&.

fCC 101 tns1ruc1ions CPeo- I>
..IlIne 1"'
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ClRTIPlCATB OP SIRVICI

I, St.ph.n T. Yelverton, an attorney in the law fira of McHair , Sanford,

P.A., do her.by certify that on this 25th day of May, 1993, I have caus.d to be
hand delivered or mailed, u.S. mail, postage prepaid, a copy of the foregoing

·Motion to Inlarge I.sues Again.t waC· to the following:

Th. Honorabl. Walt.r C. Mill.r*
Administrativ. Law Judge
Pederal COmmunication. CO..i ••ion
Room 213
2000 L Str••t, H.W.
Wa.hington, D.C. 20554

J.... Shook, Isquir.
H.aring Branch
P.deral Communication. COmmis.ion
Room 7212
2025 M Stre.t, H.W.
Washington, D.C. 20554

Arthur V. Belenduik, Isquire
Smithwick & Belenduik, P.C.
1990 M stre.t, N.W.
Suit. 510
Washington, D.C. 20036
Counsel for David A. Ringer

James A. Koerner, Bsquire
Baraff, Koerner, Ol.nd.r & Hochb.rg, P.C.
5335 Wisconsin Av.nu., N.W.
Suite 300
Washington, D.C. 20015-2003
Coun.el for ASP Broadca.ting COrp.

Iric S. Kravetz, I.quire
Brown, Pinn & Hietert, Chart.r.d
1920 H str.et, H.W.
suite 660
Washington, D.C. 20036
COun.el for Wilburn Indu.tri•• , Inc.

D.nnis P. Begley, B.quir.
Reddy, Begl.y & Martin
1001 22nd Street, H.W.
Washington, D.C. 20037
COunsel for Westerville Broadcasting Company

Limited Partnership

*Hand Delivery



•

Dan J. Alpert, Bsquire
Ginsburg, Peldaan & Bress, Chartered
1250 connecticut Avenue, N.W.
Washington, D.C. 20036
Counsel for Shelle. P. Davis

Ityong Ja llatchak
8300 Rockbury Way
Sacramento, California 95843


